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Art Unit: 3694 

DETAILED ACTION 

1 . Applicants 12/1 1/2009 response to the previous Office action mailed 9/16/2009 has been 
considered and entered. Claims 7-11 and 23-26 are pending and an action on the merits of these 
claims follows. 



Response to Arguments 

2. Applicant's arguments filed 12/1 1/2009, with regard to the rejection set forth in section 9 
of said previous Office action has been fully considered and they are persuasive. Accordingly 
said rejections set forth in said section 9 is hereby withdrawn. However upon further 
consideration a new rejection is made in view of US Patent 6,336,106 to Baker (indicated on the 
IDS received 12/09/2008) as set forth more fiiUy below. 

3. Applicant's arguments set forth on pages 9-10 against the 35 USC 103 rejection set forth 
in section 10 of said previous Office action have been considered but they are NOT persuasive. 

a. In response to applicant's argument that the examiner's conclusion of obviousness 
is based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. 
But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). On pages 1 1-16 of 
the previous Office action, the Examiner provided definitions of terms that are considered 



Application/Control Number: 1 0/0 1 0, 1 02 Page 3 

Art Unit: 3694 

old and well known in the financial industry. Applicant has not refiited the allegations of 
the Official Notice or the terms defined within said previous Office action. 

b. In response to apphcant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
Without acquiescing to applicant's allegations of what APA does or does not disclose, 
attention is directed towards the definitions set forth in said previous Office action 
including expected value (page 13), expected rate of return (page 14), of accounting 
return (page 15), rate of return (page 17). The calculation of the expected rate of return 
clearly discloses calculating an expected range of returns. Accounting return calculates 
anticipated return over a time period. Rate of return teaches that a common stock rate of 
retum is dependent on the dividend PLUS capital appreciation, wherein it is understood 
that the term "capital appreciation" connotes the claimed "adjustment factor". 

c. Further resort may be had to the other references of record to show what one of 
ordinary skill in the art would be comprised of knowing. 

In re Dance (CA FC) 48 USPQ2d 1635 (10/30/1998) 

When the references are in the same field as that of the applicant's invention, 
knowledge thereof is presumed. 

In re Bozek, 163 USPQ 545 (CCPA 1969) 

Having established that this knowledge was in the art, the examiner could then 
properly rely, as put forth by the sohcitor, on a conclusion of obviousness 'fi-om 
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common knowledge and common sense of the person of ordinary sltiii in the art 
without any specific hint or suggestion in a particular reference. 

In re Fout, 213 USPQ 532 (CCPA 1982), In re Siebentritt, 152 USPQ 618 (CCPA 1967) 

Express suggestion to substitute one equivalent technique for another need not be 
present to render such substitution obvious 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 7-11 and 23-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 6,336,103 Bl to Baker in view of Kolb, "Options". 

Regarding claim 7, Baker discloses a method for predicting expected returns of a fund, 
comprising the steps of: 

operating a computer to select a sector corresponding to the fund (See, Fig.lA. 
item 21 and associated descriptive text), 

operating the computer to identify financial futures corresponding to the sector 
fund (See, Fig.lA. item 21 and associated descriptive text), 

operating the computer to calculate an expected retum over a time period for the 
sector based on the financial futures corresponding to the sector. 
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operating the computer to calculate an expected range of future returns for the 
sector based on prices of options for the futures in, for example, the Abstract, Figure 1 , 
Col. 4. lines 42-65, etc. 

Baker does not appear to expressly disclose operating the computer to calculate an 
expected annual return for the fimd based on the expected annualized return for the 
corresponding sector, the expected range of returns for the corresponding sector, and at 
least one adjustment factor specific to the fimd. 

Kolb teaches operating the computer to calculate an expected annual return for the 
fimd based on the expected annualized return for the corresponding sector, the expected 
range of returns for the corresponding sector, and at least one adjustment factor specific 
to the fimd in, for example, pages 122-126. 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to modify Baker with the teachings of Kolb for the benefit of predicting expected 
returns and risk of investment vehicles. 

Regarding claim 8 and the limitation wherein said at least one adjustment factor 
includes an annual return adjustment factor equal to the difference between the 
annualized returns for the fimd and a median return for other fimds in the sector see for 
example. Baker Col. 5 lines 60-65. 

Regarding claim 9 and the limitation wherein said at least one adjustment factor 
includes a factor for the extent to which the fimds returns are below the median for that 

sector for a time period see for example. Baker Col. 5 lines 60-65. 
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Regarding claim 10 and the limitation wherein, in the step of calculating expected 
annual returns for the fund, an adjustment for qualitative factors is made see for example. 
Baker Col. 5 lines 60-65. 

Regarding claim 11 and the limitation, wherein said step of calculating an expected 
annual retum comprises the steps of calculating a low, and a high expected annual return 
see for example. Baker Col. 16 lines 20-45. 

Regarding claim 23 and the limitation wherein the expected retum over the time period 
is an expected median retum see for example. Baker Col. 5 lines 45-50. 
Regarding claim 24 and the limitation wherein: 

the sector is one of U.S. large capitalization funds, U.S. small capitalization funds 
and European large capitalization fimds; 

the expected retum over a time period for the sector is calculated based on an 
annualization of a current value of an index for the sector and a futures price for the 
sector; 

the expected range of future retums for the sector is calculated based on the prices 
of options for the futures and a option pricing model which is based on a current exercise 
prices of the options, a risk-free interest rate, current call prices for the options, and times 
until expirations of the options; and 

the at least one adjustment factor specific to the fund is a negative variability which is a 
percentage factor equal to an extent to which retums for the fund are below a median 
retum for a period of time see for example. Baker Col. 14, line 1 through Col. 16, lines 
65. 
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Regarding claim 25 and the limitation, wherein the period of time for determining the 
negative variability is divided into selected periods, and a difference between the returns 
for the fund and the median return are calculated for each period see for example, Kolb 
pages 122-126 wherein the Black Scholes equation discloses such. 
Regarding claim 26 and the limitation, wherein 

said at least one adjustment factor includes an annual return adjustment factor 
equal to the difference between the annualized returns for the fimd and a median return 
for other funds in the sector, and a factor for the extent to which the funds returns are 
below the median for that sector for a time period; 

in the step of calculating expected annual returns for the fund, an adjustment for 
qualitative factors is made; 

said step of calculating an expected annual return comprises the steps of 
calculating a low, and a high expected annual return; 

the expected return over the time period is an expected median return; 

the sector is one of U.S. large capitalization fimds, U.S. small capitalization fiinds 
and European large capitalization fimds; 

the expected return over a time period for the sector is calculated based on an 
annualization of a current value of an index for the sector and a futures price for the 
sector; 

the expected range of future returns for the sector is calculated based on the prices 
of options for the futures and a option pricing model which is based on a current exercise 
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prices of the options, a risk-free interest rate, current call prices for the options, and times 
until expirations of the options; 

the at least one adjustment factor specific to the fund is a negative variability 
which is a percentage factor equal to an extent to which returns for the fund are below a 
median return for a period of time; and 

the period of time for determining the negative variability is divided into selected periods, 
and a difference between the returns for the fimd and the median return are calculated for 
each period see for example, the rejection of corresponding parts above. 

6. Claims 7-11 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Admitted Prior Art (APA) in view of Official Notice for the reasons set forth in section 17 
of the pr4evious Office action mailed 4/16/2009, which in turn refers to the reasons set forth 
in section 9 of the previous office action mailed 6/9/2008. 

See the discussion of this topic in section 3 above. 

Conclusion 

7. The prior art of record and not relied upon is considered pertinent to applicant's 
disclosure as disclosing the state of the art in predictive statistics and the application thereof. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL L. GREENE JR. whose telephone number is (571)272- 
6876. The examiner can normally be reached on Mon-Thur. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on (571) 272-6712. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/D. L. G./ 

Examiner, Art Unit 3694 
2010-03-13 



/James P Trammell/ 

Supervisory Patent Examiner, Art Unit 3694 



